Lloyd’s of London


Non-Appearance and Cancellation Policy

The Marginal Notes are intended for guidance only.  They do not form part of this Insurance, nor do they claim to be an exact description of its meaning.

1.
INSURING CLAUSE



Insuring Clause

1.1
The Underwriter agrees to indemnify the Named Assured for 




their Net Loss should any Insured Event listed in the Schedule 

of Insured Events be Canceled for any reason other than those listed in Section 6. Exclusions of this policy.  The circumstance giving rise to the loss first occurs during the Period of Insurance stated in the Declarations.




1.2
The Underwriter agrees to indemnify the Client of the Named 




Assured the expenses incurred to have the Event Pictures 




retaken if:





(1.2.1) the photographer fails to appear at the Insured Event;




(1.2.2) the original negatives are lost or damaged due to any 




cause not excluded before copies are made of them; or





(1.2.3) the original negatives do not develop.





The coverage afforded by this insuring clause will only be





applicable to Insured Events listed in the Schedule of Insured 



Events.

Maximum Liability         1.3
Insuring Clause 1.1 The Underwriters’ maximum liability shall not exceed the Nonrefundable Deposit Amount or $75,000, whichever is less.  The total Policy period aggregate limit of liability shall in no event exceed $2,500,000.

1.4
Insuring Clause 1.2 The Underwriters’ maximum liability shall  





not exceed $5,000.

2.
DEFINITIONS

Client


2.1
The person(s) who schedule an Insured Event and enter into a 




contract with the Named Assured.

Insured Event

2.2
The Event reported by the Named Assured pursuant to the 





reporting requirements of Section 7.

Insured Person

2.3
The Insured Person means the Client of the Named 





Assured and any immediate or close family members of 




the Client of the Named Assured.  If the Client  is a 





corporation or other entity other than an 
individual, then 





Insured Person is deemed to include officers, directors 





or senior management of that entity.

Maximum Liability          2.4
The underwriter’s liability for Insuring Clause 1.1 shall be the Nonrefundable Deposit Amount listed in the Schedule of Insured Events  limited to $75,000 any one Insured Event.   The total Policy period aggregate limit of liability shall in no event exceed $2,500,000. 





The underwriter’s liability for Insuring Clause 1.2 shall not  





exceed $5,000.

Named Assured

2.5
The Person(s) or entity named in the Declarations.

Net Loss

2.6
The Nonrefundable Deposit Amount.

Nonrefundable Deposit
2.7
The amount listed in the Schedule of Insured Events  

Amount



which has been paid by the Client of the Named Assured.

Schedule of Insured
2.8 
Monthly report of the Insured Events submitted by the Named Events



Assured to include the date of the Insured Event, the Client(s)




names and addresses, the contract amount, Nonrefundable 




Deposit Amount.

Event Pictures

2.9
The still photos which are taken of the Insured Event




by a professional photographer.

Venue


2.10
Venue means the place where the Insured Event is to be held.

3.
CONDITIONS PRECEDENT

It is a condition precedent to the liability of the Underwriters that the Named Assured has:

Materiality of

3.1
Declared that all information contained in the written 

Information


Proposal Form or Information supplied to support such 





proposal or other application for this Insurance is in all 





respects true and complete and unchanged at the 





inception of this insurance.  Further the Named Assured 




agrees that all such information is material, such items 





form the basis of this contract and are incorporated 





herein.

Other Pre-existing 
3.2
(3.3.1) no knowledge at inception, of any undisclosed 

Conditions


matter, fact or circumstance, actual or threatened, that 





increases or could increase the possibility of a loss under 




this policy.





(3.3.2) confirmed that no Insured Person has 






knowledge at inception, of any undisclosed matter, fact 





or circumstance, actual or threatened, that increase or 





could increase the possibility of a loss under this 





policy.

Premium

3.3
Paid the premium due.

Reporting

3.4
Reported the Insured Event to the underwriter.

required 




Truth of Statement
3.5
Truthfully declared all material facts likely to influence a 





reasonable Underwriter in determining:





(3.5.1) whether or not to accept the risk or any 






subsequent amendment,





(3.5.2) the premium,





(3.5.3) the conditions, exclusions and limitations, having 





diligently made all necessary inquiries to establish those facts.

4.
WARRANTIES

It is warranted that the Named Assured shall:

Contractual 

4.1
Ensure that all necessary contractual arrangements have been 

Requirements                            made and confirmed in writing and that all necessary authorizations, (authorizations shall include, but not be limited to, the obtaining of licenses, permits, visas, copyright and patents) are obtained in a timely manner and valid for the period of the Insured Event.

Legal requirements
4.2 
Observe and comply with the requirements of any 





law, ordinance, court or regulatory body of whatever 





jurisdiction.

Necessary 

4.3 
Make all necessary arrangements for the successful 

Arrangements


fulfillment of the Insured Event (which for the avoidance of  





doubt shall include, but not limited to, the provision of sufficient





allowances for travel time, set up and/or rehearsal time), 




in a prudent and timely manner.

5.
GENERAL CONDITIONS

Assignment

5.1 
This insurance may not be assigned in whole or in





part without the prior written consent of the Underwriters.

Compliance with 
5.2 
The Named Assured shall observe and fulfill the 

Terms



terms and conditions contained herein or endorsed 





hereon.

Due Diligence Clause
5.3
The Named Assured shall at all times do and concur 





in doing al things necessary to avoid or diminish a loss 





under this Insurance.

Jurisdiction

5.4
United States of America

Loss Payee

5.5 
If the Loss Payee is other than the Named Assured, 





all claim payments due under the terms and conditions of 




this Insurance shall be made payable to the party(s).  





Payment of such losses by the Underwriters to the Loss 





Payee(s) shall be sufficient and complete discharge of all 




of the Underwriters’ obligations to the Named Assured 





and Loss Payee(s) in connection with said loss(es).

Cancellation                  5.6
This policy can be canceled by the Named Assured or the Underwriter upon 30 days written notice.   The premium is fully earned at policy inception.

Permission of Other 
5.7
It is understood and agreed that no other insurance 





shall be effected by the Named Assured to protect the 





interest insured hereunder without the prior written 





approval of the Underwriters.  In the event that such 





other insurance is effected, the Underwriters reserve the 




right to amend the terms and conditions of this policy.

Subrogation

5.8
The Underwriters reserve the right to pursue an 






action for recovery from any party, whether before or 





after payment of a loss, at their sole discretion and in the 




name of the Named Assured or otherwise.  In the event 




of any payment under this Policy, the Underwriters shall   




be subrogated to the extent of such payment to all the 





Named Assured’s rights of recovery and the Named 





Assured shall execute all papers required and shall do 





everything that may be necessary to secure such rights.

6.
EXCLUSIONS
This insurance does not cover any loss directly or indirectly arising out of, contributed to, by, or resulting from:

Adverse Weather
6.1 
Adverse weather in respect of outdoor Events.

Breach of Contract
6.2 
Any contractual dispute or breach by the Named 





Assured or any Insured Person.

Duty of Care

6.3
The Named Assured’s lack of care, diligence or 





prudent behavior, the result of which would increase the 





risk, and/or likelihood of a loss, hereunder.

False or Fraudulent
6.4 
Any fraud, misstatement or concealment in the 

Acts



information provided or in the making of a claim or 





otherwise howsoever, shall render all claims hereunder 





forfeit.

Radioactive 

6.5 
Ionizing radiation or contamination by radioactivity 


Contamination
from any nuclear fuel or from any nuclear waste from the combustion of nuclear fuel, the radioactive toxic, explosive or other hazardous properties of any explosive assembly or nuclear 





component thereof.

Seepage and/or 
6.6
Seepage and/or pollution and/or contamination

Pollution and/or


unless it is discovered during the period of this Policy.

Contamination




Unavailability of 
6.7 
The unavailability of the venue where the Insured 

Venues
Event is scheduled due to any physical damage or destruction of such venue.

Cancellations within
6.8
No contract cancellation occurring within 45 days of the           45 days                                      execution date will be reimbursed by this insurance.

Contract Duration           6.9
No contract signed by the Named Assured for an event to occur   less than 90 days from the date of contract execution will be eligible under this insurance.

Deposits received          6.10
No Nonrefundable Deposit Amounts received within 90
within 90 days                
of the Insured Event will be eligible under this insurance.

of the Insured Event 

7.
REPORTING
7.1 
The Named Assured shall submit the following information to 



the Underwriter no later than the 20th day of the following month





to which contracts were executed during the previous calendar 




month.





The date of the Insured Event;





The Client(s) names and addresses;





Contract Amount;





Nonrefundable Deposit.


Such listing will be considered the Schedule of Insured Events.
8.
CLAIMS PROCEDURE
It is a condition precedent to the liability of the Underwriters that in the event of any happening or circumstances which could give rise to a claim under this Policy, the Named Assured shall:




8.1
As a matter of urgency give notice by the most 






expeditious means of the happening of any 






circumstances, to:





Capacity Coverage Company





120 Pleasant Avenue





Upper Saddle River, New Jersey  07458




8.2
Notice shall include the following information:





The date of the Insured Event;








The Client Name;





Nonrefundable Deposit.

9.             NOTICE         9.1       Notice to Capacity Coverage Company is deemed to be notice to the underwriters.
CERTIFICATE ENDORSEMENT
Attaching to and forming part of Certificate No.  

Endorsement No.1                                                       Date:  

Named Assured: 

Period: With effect from            to                12:01 A.M. local standard time

It is hereby understood and agreed that the following listed contracts are insured under the contract listed above under terms and conditions of said policy to which this endorsement is attached.

Name of Contract Holder
Date of Contract
Date of Event
Contract Deposit














































Premium:  $

All other terms and conditions remain unaltered

Dated at:  Upper Saddle River, New Jersey                 Capacity Coverage Company

____________________2000

                                                                          _______________________________
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